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ITPABOBBIE TAPAHTUHN COLUAJIBHO-ITPABOBOI'O MEXAHU3MA
MNPOTUBOJENCTBUS MPECTYIIHOCTHU

K comnmanbHO-nIpaBOBOMY MEXaHHU3MYy MPOTUBOACHCTBHS MPECTYINHOCTH IPHU-
MEHSIOT JIB€ TPYMIbl TapaHTHl: MepBasi — YCIOBUS (MPEANOCHUIKA) OOECIeUeHUs
NPOTUBOACHCTBUSI MNPECTYNMHOCTH (IIPAaBOBbIC, OPTaHU3AIMOHHBIC, MOJIUTUYECKUE,
UICOJIOTUYECKHE, COIMATbHBIC, SKOHOMUYECKHE); BTOpasi — CpeCTBa 0OeCTeueHUs
IPOTUBOACHCTBUS MPECTYIMHOCTU, CPEAN KOTOPBIX BBIIEIEHBI: 1) OpraHu3anuOHHO-
CTPYKTYpPHBbIE MHCTHUTYIIUH — TOCYJapCTBEHHBIC OPTaHbl U HETPABUTEIbCTBCHHBIC
CTPYKTYpBbI (B TOM YHCII€ U TPaXKJaH), KOTOPbIE MOAJIEPKUBAIOT U YKPEIUISIIOT PEKUM
3aKOHHOCTHU (B 3TOM Cly4yae — IMPOTUBOJCUCTBUSL MPECTYIMHOCTH); 2) OpraHu3alu-
OHHO-TIPABOBBIE METOJIbI — BU/JIbI JIEITEIIBHOCTH OPTraHU3allMOHHO-CTPYKTYPHBIX UH-
CTUTYIIMH, MPAKTUYECKHUE CPEJCTBA, IPUEMBI, omnepanuu, GopmMbl pabOTHI, TPUMEHSI-
€MBIE C IIeJIbI0 00ecTeueHusl 3aKOHHOCTH (TMPOTUBOICUCTBHS MPECTYITHOCTH). B3au-
MOJICUCTBHE MEPBHIX U BTOPHIX (OPTraHU3AIMOHHO-CTPYKTYPHBIX HHCTUTYTOB U Opra-
HU3AIMOHHO-TIPABOBBIX CIIOCOO0B) (OPMHUPYET OCOOCHHBIM COIHAIBHO-TTPABOBOM
MEXaHU3M MPOTUBOACHCTBUS IPECTYIMHOCTH.

[IpaBoBbIE TapaHTHHM COIMATBHO-IIPABOBOIO MEXaHU3Ma MPOTUBOJACHCTBUS
MPECTYITHOCTH KJIACCH(PUITMPOBAHBI Ha OOIINE M CICIHAILHBIC IOPUINYECKHE: TIep-
BbIC BBICTYMAIOT KaK O(UIMAIBHBIN yPOBEHb 00ECIEYEHUSI TOCYJaPCTBOM CIIPaBE-
JIMBOCTU B MOJIUTUKO-TIPABOBOM M COLMANILHO-IIPABOBOM 00JIACTSIX MIPHU YCIOBUU, UYTO
OHU TECHO B3aMMOCBSI3aHbI U JIEUCTBUTEIHLHO B3aUMOAECHCTBYIOT. OOIIME TapaHTUU
IpeIyCMaTPUBAIOT ONpeseieHne U GyHKIIMOHUPOBAHNE MEXaHU3MOB (D (PEKTUBHOTO
BIIMSHUS TIpaBa Ha MPOLECC yHOpsAOUEHUsI OOIIECTBEHHBIX OTHOoIeHuM. K cneru-
aJIbHBIM OTHOCSTCSI TPaBOBbIC (FOPUANYECKUE) TApPAHTUH COIIMATBHO-IIPABOBOIO Me-
XaHU3Ma MPOTHBOJCUCTBUS MPECTYIMTHOCTH, TO €CTh CHEIU(UUECKHE FOPUINISCKHEC
CpPEeACTBa U BHYTPEHHUE IOPUJIUUECKUE MEXAHU3MBI, SABJISIONIUECS PEAIbHBIM MPOTH-
BOJICMCTBUEM MPEAOTBPAIICHUS MPECTYMHOCTH. [IpaBOBBIMU rapaHTHUSIMHU COIUATIb-
HO-TIPABOBOTO MEXaHU3Ma MPOTUBOJAEHUCTBUSI MPECTYMHOCTU SIBIAIOTCA: MOJHOTA U
3¢ ()EKTUBHOCTH IOPUAMYECKIX HOPM; BBICOKHMH YPOBEHb KOHTPOJS W HAA30pa 3a pe-
anu3anueil 3aKOHHOCTH; BbICOKOKAYECTBEHHAS JIESITENIbHOCTh YIIOJTHOMOUYEHHBIX Op-
TaHOB BJIACTH IO OOECTICYCHHIO 3aKOHHOCTH; yCOBEPIIEHCTBOBAHHUE OPUIAMYCCKON
NPAKTUKH, TOBBIMIEHNE d()DPEKTUBHOCTA TMPEBEHTUBHBIX MEP FOPUIUYECKON OTBET-
cTBeHHOCTH [1, ¢. 178].
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Kpome Toro, crnemnuanbHble MpaBOBbIE TAPAHTUU KiIacCU(UUKPOBAHBI Ha: 00-
[IENPaBOBbIE (Pa3BUTOCTh HALIMOHAIBHOM MPABOBOM CHCTEMBbI B IIEJIOM, MOJHOTA U
HENPOTUBOPEUYUBOCTh 3aKOHOJATENbCTBA, HATMYHUE PA3BUTON IOPUINUYECKON TEXHUKU
U IOPUANYECKON MPOLEAYPHI, COOTBETCTBYIOIMN YPOBEHb IIPABOBOU KYJIBTYpPBI CO-
UyMa); OpraHU3allMOHHO-IIPABOBBIE (JIOJKHAS AESTENbHOCTh 3aKOHOJATENbHOM, HC-
NOJIHUTENBHOM, cyfeOHOoN Biactu U Ilpe3naenTta kak rapanta OcHOBHOro 3akoHa,
a TaK)K€ OPraHoOB CHEIUATbHOTO Ha3HAUYECHMs KaK rapaHToB 3(PPEKTUBHOCTU 3aKOHOB
U o0ecreueHus YCIOBUH JUIsl X peau3alliy U 3allUThl); IpoLeccyalibHble (HaTuunue
OMEPATUBHBIX CPEACTB rOCYAAPCTBEHHOTO MPUHYKIEHUS, PABEHCTBO MPABOBOIO CTa-
Tyca, Ipe3yMIIusi HEBUHOBHOCTH, HEOTUYKAA€MOCTh IIPaB U 00SA3aHHOCTEN CyObeK-
TOB, HOPMAaTHMBHO MpPEAYCMOTPEHHBI MPUHLUI HEOTBPATUMOCTH HaKa3aHHUS 3a
HapyLIEHUE 3aKOHOJATENbCTBA).

B 10 e Bpems npaBoBbI€ FapaHTUH 3aKOHHOCTH COCTOSIT HE TOJBKO B CO3/1a-
HUU 3(PHEKTUBHOrO COLMAIBLHO-MPABOBOIO0 MEXaHU3Ma MPOTUBOJIECUCTBUS MPECTYM-
HOCTH, OHU MPETyCMaTpUBAIOT U PSAJl MEpP, K KOTOPbIM OTHECEHBI: 1) cucrtemaTuye-
CKO€ M3YYEHUE U TUIATENIbHbIN aHaJIN3 COCTOSIHUS U TEHJEHIUHN MPECTYMHOCTH B TOC-
yAapCTBE, BBISICHEHUE MPUYMH U YCJIOBHM; 2) YyCOBEpIIEHCTBOBAHWE HOPMATHUBHO-
IPaBOBOr0 00ECMEUEHUs COLMAIbHO-IIPABOBOTO MEXaHMW3Ma MPOTUBOJECUCTBUS Tpe-
CTYNHOCTH; 3) pa3paboTKa METO/0B, CIIOCOOOB U CPEACTB COLMATBHO-TIPABOBOIO Me-
XaHU3Ma MPOTUBOACUCTBUS MPECTYNMHOCTH C YYETOM HOBBIX BBI30BOB U YIPO3;
4) onpeneneHrne KOHKPETHOIO Kpyra CyObEKTOB COIMATIbHO-IIPABOBOTO MEXaHU3Ma
POTHUBOJEHCTBUS MPECTYMHOCTH, IEATEIbHOCTh KOTOPBIX UMEET YETKO ONpe/eeH-
Hbl€ TOJHOMOYMS; 5) yhnydllleHHEe YpPOBHS  pPECypcHOro, HH(POPMAIUOHHO-
AHAJIMTUYECKOT0, TEXHUYECKOT0, MATEPUAIBLHOTO OOECHEUYEHHS CIEeHHAIbHO YIO-
HOMOYEHHBIX CYOBEKTOB COLIMAJIbHO-IIPABOBOTO MEXaHU3Ma MPOTHUBOJEHCTBUS TIpe-
CTYNHOCTH, a TaK)K€ MOBBIIICHUE YPOBHA UX MPOPECCHOHAIBHONW KBAIU(DUKALINU;
6) HaTaXKUBaHUE TECHOTO B3aWMOJCHCTBUS MPAaBOOXPAHUTEIBHBIX OPraHOB C 00IIe-
CTBEHHOCTBIO B cepe MPOTUBOACUCTBUS MPECTYNHOCTH; 7) YCHUICHUE MEXIYyHapO/-
HOTO COTPYAHMYECTBA MO MPOTUBOACHCTBUIO MPECTYMHOCTH KaK C IENbIO MEPEHSTh
WX OMBIT, TaK U JJIs1 KOHCOJIUIAIMU YCUIIMM B 3TOM HampaBJjieHuu [2, ¢. 3-5].

HopmaruBHo-nipaBoBoi 0a3uc PyHKIMOHUPOBAHUS (IAEATEIBHOCTH) COLIMAIb-
HO-TIPABOBOT'O0 MEXaHU3Ma IMPOTHBOJECUCTBUS MPECTYMHOCTH TPAKTOBAH KakK COBO-
KYITHOCTb IOPUUYECKUX HOPM, PETYJIHUPYIOIIMX OOLIECTBEHHbIE OTHOILIEHUS B cepe
POTHUBOJEHCTBUS MPECTYIMHOCTH U UMEIOIINX MaTepUaibHOE MPOSIBICHUE B OIpee-
JICHHBIX HOPMAaTHBHO-TIPABOBBIX aKTax (KOJEKCax, 3aKOHAX M JAPYTUX MOA3AKOHHBIX
HOPMATHUBHO-MIPABOBbIX akTax). COBOKYMHOCTbh IOPUIAMYECKUX HOPM MPOTUBOACH-
CTBUSI MPECTYIMHOCTH COCTABJISIIOT HOPMBI pPa3HBIX OTpaciied MpaBa: yroJOBHOIO,
KOHCTUTYIIMOHHOTO, aJIMUHUCTPATUBHOIO, TPaXJaHCKOTO W T.J. YTOJOBHO-
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npaBoBOo€ OOECIEYEeHUE MEeXaHuW3Ma MPOTUBOJAEHCTBUS MPECTYNHOCTH OTHOCUTCA
K OJJTHOMY U3 BHJIOB HOPMATHUBHO-IIPABOBOr0 oOecreyeHusi B 3TOil cdepe, uTo marte-
pHUaNBbHO 3aKperyieHo B YToioBHOM Kojekce PecnyOnuku Kazaxcran [3] u Yrosos-
HO-TIpolieccyalibHOM kojekce Pecniybnuku Kazaxcran [4].

OtMeTHM, 4TO IPaBOBOE PETYIMPOBAHUE MPENOTBPALICHUS TPECTYIHOCTH pe-
anu3yercs 1O JBYM OCHOBHBIM HAIIPABIICHHUSAM: MEPBOE ONPEAEISIETCS MaTepUalb-
HBIM XapaKTEepOM U 3aKJIF0YAETCS BO BIUSHHUM IIOCPEACTBOM IIpaBa Ha Pa3jIMYHbIE CO-
uaibHble (PAKTOPHI C LENbI0 YCTPAaHEHUS! KPUMHUHOTEHHBIX YCJIOBHUH, a TaKKe CTH-
MYJIUPOBaHUSI aHTUKPUMUHOTEHHBIX (PAaKTOPOB (KPUMUHOTEHHOE BO3JEHCTBUE); BTO-
pO€E MO CBOEMY 3HAYEHHIO SIBIIETCS ONPEAEIEHHBIM MPOLECCYAIBHBIM U 3aKIH0YACT-
Csl B 3aKpEIJICHUHU NMPaB U 00A3aHHOCTEH COOTBETCTBYIOIIUX CYOBEKTOB B IpOIIECCEe
peanu3alnuu UMU NpO(UIAKTUYECKON AESTENbHOCTU (YrOJIOBHO-IIPABOBOE BO3/EH-
CTBHE).

VYcnex NeATenbHOCTH YIMOJIHOMOYEHHBIX CYOBEKTOB COLMAIBHO-IIPABOBOTO
MEXaHU3Ma MPOTUBOAEUCTBUS TpecTynHOCTH B PecnyOnuke Kazaxctan B 3Hauu-
TEIbHOM CTENEHU OMNpeeNseTcs] HaJudueM 4YeTKOW M 3()PEeKTUBHO AEUCTBYIOIIEH
HOPMAaTHUBHO-IIPAaBOBOM 0a3bl, MO3TOMY MEPCIEKTUBAMU JAIbHEUIINX MCCIEIOBAaHUN
JOJKHBI CTaTh MPOOJIEMBbl €€ COBEPUICHCTBOBAaHUA. BONpekn O4eBUAHBIM YCHIUAM
rocyJapcTBa B 00€CIEYeHUH CTpaTernyecKuX MPUHLUIOB KOHTPOJIS 3a MPECTYIHO-
CTBIO, BONPOCHI pa3pabOTKM HOBOM CTpaTervu MNPOTUBOACUCTBUS NPECTYMHOCTH,
a TaK)K€ HOBOTO COOTBETCTBYIOIIETO 3aKOHA, YTO HE TOJNBKO (hopmysmpoBan Obl OT-
NEIbHBIE OpPraHU3allMOHHBIE M TIPABOBBIE OCHOBBI TAaKOro MPOTUBOIECHCTBUS,
HO ¥ KOHKPETHO OTpPEEIsiyl €€ MPUHIUIIBI U NpeaycMarpuBail Obl 3pPexTuBHbIE Me-
XaHU3MBbI, CUCTEMY OOLIECOLMAIIBHBIX U CHEUATBHO KPUMUHOJIOTHUECKUX MEPOIPH-
ATHH, a TaKXe JPYrue KOHUENTYaJbHbIE OCHOBBI MPEIOTBPALLECHUS U MPOTUBOJCH-
CTBHUSI MIPECTYITHOCTH, C YIETOM COBPEMEHHBIX TEHJECHIINMI, BBI30BOB U yTPO3, 10 CUX
IIOpP OCTAIOTCS HEPEILICHHBIMH.
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